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LEGAL ASPECTS OF ENVIRONMENTAL RIGHTS GUARANTEES 
IN THE CONDITIONS OF MARTIAL STATE IN UKRAINE

Purpose. To prove the need to improve the legislation of Ukraine to increase the level of implementation of envi-
ronmental rights guarantees in the conditions of the martial law and to develop proposals for changes in legislation.

Methodology. The comparison method indicated the insufficient imperativeness of environmental law guarantees 
in Ukraine. The structural-functional method allowed us to propose the introduction of a social compromise in 
choosing priorities for ensuring the guarantees of citizens’ rights. The method of legal analysis ‒ to indicate that war 
requires the integration of mechanisms of different law branches and to propose changes in the legal field. The meth-
od of assessing legal dynamics made it possible to point out the need to improve and harmonize legal provisions on 
ensuring guarantees of environmental rights under martial law in Ukraine.

Findings. It is noted that legal norms that guarantee the environmental rights of citizens in Ukraine reduce the 
level of imperativeness in wartime. There is an indicated need in martial law to accelerate the adaptation of the regula-
tory and legal field to the requirements of the time regarding the level of imperativeness of environmental rights guar-
antees for citizens while strengthening the responsibilities of state institutions regarding guarantees not limited by the 
Laws of Ukraine. For the period of martial law, it is proposed to introduce a social compromise in choosing priorities 
for ensuring guarantees of citizens’ rights. It is indicated that the inadmissibility of a regulatory ban on access to envi-
ronmental information, which limits the possibilities of public organizations as an instrument for guarantees of citi-
zens’ environmental rights, is unacceptable.

Originality. It is indicated that under martial law, the need to integrate mechanisms of various branches of law 
increases for the implementation of environmental rights guarantees. This is substantiated by proposals for the inte-
gration of mechanisms of environmental law and civil defense.

Practical value. The proposed measures to improve the regulatory and legal field of Ukraine will eliminate legal 
uncertainty, ensure compliance with the principle of justice in judicial proceedings, and improve the implementation 
of guarantees of environmental law.
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Introduction. The war has led to a significant deteriora-
tion of the environment due to the destruction of ecosys-
tems; an increase in greenhouse gas emissions, which vio-
lates Ukraine’s international obligations; a dramatic in-
crease in solid, often toxic waste, as a result of the aggres-
sor’s destruction of capital structures, etc. The problem is 
exacerbated by the fact that the aggressor uses methods of 
hybrid, total war, in particular using eco-destructiveness as 
a tool in military operations. The dramatic deterioration of 
the environment increases the requirements for legality in 
the protection of environmental rights.

At the same time, an obstacle to the regulation of en-
vironmental legal relations in martial law is that the is-
sue of guarantees of environmental rights during armed 
conflict is not sufficiently regulated either in Ukrainian 
or even in international law.

Full-scale aggression also caused the need to limit 
the guarantees of a certain part of the fundamental rights 
of a citizen in order to prioritize the implementation of 
national security tasks. Therefore, legislators promptly 
introduced the relevant regulatory legal acts.

The speed of adoption of these acts led to a certain 
inconsistency in the regulatory and legal field, which 
also narrowed the possibilities for protecting citizens’ 
environmental rights.
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The situation was complicated by the fact that, con-
trary to the parliamentary conclusion [1] regarding the 
dispersion of the issue of environmental protection in 
national legislation, which, as indicated by the Verkhov-
na Rada of Ukraine, was already regulated by more than 
forty Laws of Ukraine and several hundred by-laws be-
fore the start of full-scale aggression [1]. This, as defined 
by the Verkhovna Rada of Ukraine, reduces the level of 
guarantees of environmental rights, and makes the 
mechanisms for their protection weak and ineffective.

Therefore, the task becomes relevant, the urgency of 
which is enhanced not only by the increase in the impact 
of war risks on the environment, but also by changing the 
content of legal relations during martial law, specifying 
the provisions of the Constitution of the state in the Laws 
of Ukraine, by-laws, regulatory documents of various 
sectors of the economy, and improving the regulatory 
and legal sphere in the field of environmental law.

Literature review. The problem of implementing 
guarantees of environmental rights in conditions of 
high-intensity hostilities began to be considered more 
widely by scientists after the start of a large-scale war in 
Ukraine. The peculiarities introduced by hostilities re-
garding guarantees of environmental rights lead to sig-
nificant changes in the legal field. Thus, according to 
foreign scientists [2], basing judicial proceedings on the 
concept of ecocentrism, widespread in the world, be-
comes impossible under conditions of military ecocide. 
This also narrows the possibility of legal environmental 
justice in society [2].

The study of the concept of ecocide by Ukrainian 
scientists [3] indicates the difficulty of introducing this 
concept into legal practice due to the incoherence of 
documentary substantiation suitable for use in the Eu-
ropean Court of Human Rights (ECHR), the lack of a 
monitoring system of adequate quality, etc. Internation-
al and national legal mechanisms are not properly 
adapted to the crimes of ecocide [3]. This, according to 
Ukrainian scientists [3], narrows the possibilities of 
achieving sustainable development goals, the acquisi-
tion of which is worsened and even made impossible 
under conditions of ecocide during military operations.

At the same time, according to legal scholars [4], the 
reason that creates significant problems with the regula-
tory and legal guarantee of environmental rights also lies 
in the antinomy of the interests of the citizen and the 
state in the field of environmental legal relations, espe-
cially in conditions of martial law. Anisimova’s study [4] 
also notes the improper implementation by the state 
during martial law of the legal guarantees of their envi-
ronmental rights provided to citizens of the country, 
which leads, in particular, to the violation of Articles 3, 
5 and Article 69 of the Law of Ukraine No. 1264-XII on 
compensation to citizens for restoring health due to in-
adequate environmental quality.

This, according to the conclusions of studies by 
Ukrainian scientists [5], requires the adjustment of legal 
norms to ensure institutional and private interests in the 
field of environmental law.

Unfortunately, even with a thorough review of the 
legislation of Ukraine in the field of guaranteeing envi-
ronmental rights during martial law, these studies [5] do 
not offer specific proposals for improving legislation 
other than the adoption of the Environmental Code. 

Given the dynamic effects of war, which cause the need 
for operational changes in environmental legislation, 
the need to accelerate the adoption of the Environmen-
tal Code raises some doubts.

Emphasizing the importance of the impact of mili-
tary actions on the environment as an obstacle to the 
proper guarantee of environmental rights of citizens, the 
study by Shumilo, et al. [6] uses the definition of “eco-
logical war”. The aforementioned article also indicates 
the growth of interconnectedness of threats during war, 
but their connection by Shumilo, et al. [6] is limited to 
man-made and environmental risks.

In a detailed study of international and national legal 
documents, Shemshuchenko, et al. [7] indicated the ab-
sence of a legal norm in the regulatory and legal field of 
Ukraine “restriction of human rights and freedoms in 
conditions of martial law”. Therefore, according to [7], 
it is worth including the definition of the specified norm 
in the Law of Ukraine No. 389-VIII. At the same time, 
it is indicated that restrictions on guarantees of environ-
mental rights have already been introduced by the Law 
of Ukraine No. 2259-IX.

It should be noted that the proposed restrictions are 
indirect, for example, regarding guarantees of the right 
to information about the state of the environment. But 
even these indirect restrictions reduce the possibility of 
applying the mechanism of public discussion under the 
procedures for assessing the impact on environmental 
indicators, which leads to a decrease in the level of guar-
antees of environmental rights of citizens.

Also, according to Ukrainian scientists [8], in condi-
tions of war, even the indicative norm “safe environ-
ment” should be revised, which, according to the Con-
stitution of Ukraine, is a prerequisite for guaranteeing 
the right of a citizen to life and health.

This is supported by the opinion present in the scien-
tific community about the lack of proper legal interpre-
tation of the norm regarding the right to the specified 
natural environment [9]. At the same time, even if it is 
recorded that it is impossible to ensure the environmen-
tal rights of citizens guaranteed by the Constitution, sci-
entists do not require a revision of the regulatory and 
legal mechanism for guaranteeing the specified right [9].

Scientists note that legal regulation in the field of en-
suring the guarantee of the human right to a safe envi-
ronment will always have the obstacle of a clash of pri-
vate and state environmental interests and indicate that 
institutional interests should not always be a priority 
[10]. The relevance of the latter thesis in conditions of 
war and the need to ensure defense tasks raises certain 
doubts.

Some mechanisms [11] to increase the level of guar-
antees of citizens’ environmental rights were created in 
accordance with the Resolution of the Cabinet of Minis-
ters of Ukraine (hereinafter ‒ the CMU) of 03.11.2010 
No. 996. For example, according to the Resolution, 
public councils, which also dealt with environmental is-
sues, acquired legal status. But restrictions on access to 
information introduced during martial law have reduced 
the ability of these public councils to protect the guaran-
tees of citizens’ environmental rights [12].

According to scientists, guaranteeing citizens’ envi-
ronmental rights corresponds to the principle of justice 
in law and even a definition of “ecological justice” is 
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proposed [13]. At the same time, “ecological injustice” 
is caused by the unequal distribution of risks due to the 
distance of dangerous zones from the line of combat 
contact [13]. A peculiarity is noted in ensuring the envi-
ronmental rights of the population for the territories of 
Ukraine affected by high-intensity hostilities [13].

To ensure the principle of justice in protecting citi-
zens’ environmental rights during war, scientists iden-
tify an increasing role of courts as guarantors of these 
rights [14].

Despite the considerable attention paid by scholars 
to the problem of implementing guarantees of envi-
ronmental rights in conditions of high-intensity hos-
tilities, even with a critical review of the established 
concepts that formed the basis of environmental law, 
the formation of the concept of legal relations during 
war and, on its basis, the formation of detailed pro-
posals for improving legislation in the field of environ-
mental rights protection remain outside the scope of 
consideration.

Purpose. The purpose of the article is to prove the 
need to improve the legislation of Ukraine to increase 
the level of implementation of guarantees of environ-
mental rights in conditions of martial law and to develop 
proposals for changes in the legislation.

The tasks are:
-	to establish the reasons for the inconsistency of the 

declared guarantees with the real state of environmental 
rights of citizens;

-	to substantiate the need to revise the concepts that 
became the basis for the formation of legal norms of en-
vironmental law during peacetime.

Methods. In the process of conducting the research, 
the results of which are presented in this article, both 
general methods of scientific knowledge and formal-le-
gal methods were used.

The application of the general method of scientific 
knowledge – the method of comparison – made it 
possible to note the prolonged nature of the impact of 
the unsatisfactory state of the environment on the lives 
of Ukrainian citizens, which provided grounds to indi-
cate the somewhat declarative and insufficiently im-
perative nature of the guarantees of environmental law 
in Ukraine. The specified method also indicated a sig-
nificant increase in environmental risks during a large-
scale war.

The application of the structural-functional method 
indicated that the conditions of martial law require a de-
parture from the concept of ecocentrism and made it 
possible to propose the concept of social compromise in 
choosing priorities for ensuring guarantees of citizens’ 
rights.

The method of assessing legal dynamics made it pos-
sible to indicate the need to improve and harmonize le-
gal norms regarding the provision of guarantees of envi-
ronmental rights in the conditions of martial law in 
Ukraine.

The method of legal analysis allowed us to indicate 
that the conditions of martial law require the integration 
of mechanisms of various branches of law in order to in-
crease the level of ensuring guarantees of environmental 
rights and to propose changes in the legal field.

Using the method of analysis and synthesis, the fol-
lowing hypotheses were put forward:

Hypothesis 1. The conditions of a large-scale war re-
quire a revision of established concepts regarding guar-
antees of environmental rights of citizens.

Hypothesis 2. To reduce the level of legal uncertainty 
and properly ensure the principle of justice in the judi-
cial process, it is necessary to strengthen the imperative-
ness of legal norms regarding guarantees of environ-
mental rights of citizens.

Hypothesis 3. A new concept regarding guarantees of 
environmental rights of citizens should become the basis 
for adapting the regulatory and legal field to the condi-
tions of martial law.

Hypothesis 4. The conditions of martial law require 
the integration of mechanisms of various branches of 
law in order to increase the level of ensuring guarantees 
of environmental rights.

Results. The aggressive war caused disproportionate 
damage to the natural environment of Ukraine. The 
amount of damage to the country’s environment during 
the war exceeds UAH 2.194 trillion; damage to the at-
mospheric environment exceeds UAH 1.08 trillion; 
damage to the aquatic environment exceeds UAH 0.822 
trillion [5].

Other risks to the environment also increase during 
the war. Facts of ecocide committed by the aggressor be-
come commonplace. New threats arise, for example, 
chemical and bacteriological hazards.

This leads to the fact that even the very concept of 
“safe environment” in martial law conditions loses its 
meaning in the legal field [8].

At the same time, environmental problems did not 
arise with the start of large-scale hostilities on the terri-
tory of Ukraine and are of a prolonged nature.

This is evidenced by a comparative analysis of a 
group of countries conducted in the course of this study 
according to data from the World Health Organization 
[15], according to the DALY (Disability-adjusted life 
years attributable to the environment) indicator. The 
latest actual data, provided not only on the World Health 
Organization website, but also in the Internet in general, 
are as of 2021. At the same time, using data from 2021 
reduces the possibility of the impact of large-scale hos-
tilities on the comparable indicator.

According to the results of the comparative analysis, 
which are presented in the Figure below, Ukraine is un-
acceptably ahead of other countries.

According to the DALY indicator [15], Ukrainian 
citizens lose significantly more years of life due to the 
inadequate state of the natural environment than resi-
dents of other European countries ‒ 84 % more than 
citizens of the Czech Republic, 65.5 % more than citi-
zens of Poland and more than twice as many as citizens 
of Slovenia.

The above indicates an inadequate level of guaran-
tees of environmental rights for Ukrainian citizens. The 
inadequate provision of guarantees of these rights has 
been repeatedly pointed out even by representatives of 
various state institutions of Ukraine. For example, the 
Commissioner for Human Rights of the Verkhovna 
Rada (VR) pointed this out in his Annual Report to the 
VR [16].

The above indicates a predominantly declarative 
rather than imperative nature of guarantees of environ-
mental rights of citizens. The inconsistency of declared 



150	 ISSN 2071-2227, E-ISSN 2223-2362, Naukovyi Visnyk Natsionalnoho Hirnychoho Universytetu, 2025, № 3

guarantees generates legal uncertainty, which in turn 
can lead to inadequate provision of the principle of jus-
tice in the judicial process [17]. This inconsistency is 
significantly exacerbated during martial law.

Violation of the principle of fairness of the judicial 
process, as noted by scientists [17], forms the basis for 
social discontent, which is unacceptable in view of the 
increased need to ensure national security tasks in war-
time. Therefore, the inconsistency of the real state of 
environmental security with the needs of ensuring guar-
antees of citizens’ environmental rights must be properly 
regulated in the legal field.

The above confirms Hypothesis 2 put forward in the 
presented study.

At the same time, war complicates, and sometimes 
makes it impossible for citizens to acquire environmen-
tal rights specified in Article 9 of the Law of Ukraine 
No. 1264-XII. The above applies to all types of environ-
mental rights [18]: environmental and security, first of 
all, the right to a safe environment; natural and resource 
rights, in particular, the right to rational use of the coun-
try’s natural and resource potential; environmental 
ones; environmental and procedural rights, in particu-
lar, the right to information on the state of the environ-
ment, the right to a strategic environmental assessment 
of the state of the natural environment, etc.

Therefore, the conditions of a large-scale war lead to 
the need for a radical revision of legal regulation in the 
field of environmental law. A vivid example of this is the 
Law of Ukraine No. 2697-VIII, which defined the 
country’s environmental policy strategy until 2030. 
A significant number of provisions of the specified law in 
the conditions of large-scale hostilities on the territory 
of Ukraine require revision [19].

The above-mentioned confirms Hypothesis 1 put 
forward in the presented study.

The cross-border impact of military operations in 
Ukraine on the global natural environment and, first 
of all, on the environment of neighboring states re-
duces the level of implementation of guarantees of en-
vironmental rights for citizens of these countries, 
which also proves the need to improve and harmonize 
the provisions of international and Ukrainian law in 
this area.

Thus, on December 10, 1976, the UN General As-
sembly adopted a Convention prohibiting the use of 
military influence on the environment that will have 
long-term consequences. This prohibition is confirmed 
in Article 55 of Additional Protocol I of 08.06.1977 to 
the Geneva Conventions. At the same time, the aggres-
sor disregards international law, an example of which is 
the destruction of the Kakhovka hydroelectric power 
station. This confirms the conclusion that the above-
mentioned international legal documents do not have 
the proper level of imperativeness and therefore do not 
form mechanisms for the legal protection of environ-
mental human rights during martial law.

In wartime, consideration of environmental security 
issues is inextricably linked to the problem of priority 
provision of national security tasks. National security 
tasks are a priority during martial law.

Under the concept of priorities in the implementa-
tion of human rights during wartime, the concepts of 
comparing the severity of threats, the priority of re-
source provision of guarantees of these rights, which 
were previously absent in the legal field, appear, which 
should include the norm of redistribution of critical re-
sources in wartime or disaster.

Today, financial and material provision of guaran-
tees of environmental rights is carried out in accordance 
with Article 42 of Section X of the Law of Ukraine No. 
1264-XII from the state and local budgets and also at the 
expense of enterprises and voluntary contributions. In 
wartime, not only budgetary resources but also volun-
tary assistance are directed mainly to the implementa-
tion of urgent tasks of national security, which reduces 
the possibilities of financial provision of the environ-
mental direction.

Determining the urgency of tasks, the need to redis-
tribute financial costs in real time, requires the inclusion 
of the concept of “risk dynamics” in the legal field, 
which also necessitates the application of the “dynam-
ics” norm to regulatory and legal processes.

The above to some extent contradicts the established 
view of regulatory and legal processes as a priori static, 
but will allow us to compare the weight of the grounds 
for the implementation of guarantees in the event of le-
gal contradictions by formal and legal methods, in par-

Fig. Disability-adjusted life years (DALYs) attributable to the environment, years per 1,000 people
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ticular because the “dynamics” norm, unlike the estab-
lished legal norm of “efficiency”, has not only a qualita-
tive but also a quantitative dimension.

The above substantiates the thesis that the need to 
bring the realities of war into line and, at the same time, 
ensure the environmental rights of citizens requires the 
formation of a certain compromise in the level of imple-
mentation of guarantees in the spheres of national and 
environmental security between the parties to the legal 
relationship. At the same time, the above largely deter-
mines the need to form clearly defined legal mechanisms 
in the regulatory and legal field to ensure guarantees of 
citizens’ rights, which, even if they belong to different 
branches of law, do not contradict each other.

As it is known, lawyers include in particular regula-
tory and legal acts that ensure the rights and obligations 
of the parties to legal relations in a separate legal branch 
in the structure of the legal regulation mechanism. 
Therefore, circumstances arise for the formation of a 
new interpretation of the inter-branch legal mechanism 
or the concept of harmonization of legal mechanisms of 
different branches of law.

The above requires adaptation of the regulatory and 
legal field regarding the level of imperativeness of guar-
antees of citizens’ environmental rights. The adaptation 
process should be accelerated in order to expand the ef-
fective implementation of the principle of justice in judi-
cial proceedings.

Such an approach creates a certain legal dichotomy, 
since environmental rights are inherently related to fun-
damental human rights, which are inviolable under in-
ternational and national law. On the other hand, the 
above rights are integrated into all spheres of public life 
and therefore are related to other branches of law, the 
norms of which undergo significant changes in war con-
ditions.

At the same time, according to international legal 
documents, in particular, Article 4 of the International 
Covenant on Civil and Political Rights, Article 15 of the 
European Convention for the Protection of Human 
Rights and Fundamental Freedoms, national states are 
allowed the right to derogation under certain, defined 
conditions. Such conditions for derogation from obliga-
tions to protect human rights are the regulation of this 
derogation by national legislation.

Thus, in Article 13, Clause 1 of the Law of Ukraine 
No. 389-VII of 05.12.2015 it is stated that during the pe-
riod of martial law, the application of legislative acts on 
human rights and freedoms is temporarily limited. At 
the same time, the mentioned restrictions are not speci-
fied and therefore require additional regulatory legal 
acts with a list of those rights and freedoms on which 
restrictions are introduced.

The specified list is in the Decree of the President of 
Ukraine No. 64/2022, according to which martial law is 
introduced.

When introducing restrictions on rights and free-
doms under Decree No. 64/2022, in particular, with re-
gard to Articles 30–34, 38, 39, 41‒44, 53 of the Consti-
tution of Ukraine, there is no mention of Article 50, 
according to which citizens are granted environmental 
rights.

Also, Article 64 of the Constitution of Ukraine does 
not provide for restrictions on the right to a safe envi-

ronment, non-compensation for damage in cases of vio-
lation of this right and the impossibility of classifying 
access to information about the state of the natural envi-
ronment.

The above limits the possibility of using the concept 
of ecocentrism in conditions of intensive hostilities on 
the territory of Ukraine [2].

This concept in peacetime has become the basis for 
the legal support of the Sustainable Development Goals 
in developed countries and, with the coordination of the 
legal norms of Ukraine and the European Union, the 
basis for the formation of environmental law in Ukraine. 
But for periods of martial law and post-war recovery, a 
different concept should be used. Therefore, the con-
cept of social compromise is proposed in choosing pri-
orities for ensuring guarantees of citizens’ rights and 
freedoms. This confirms Hypothesis 3 put forward in 
the presented study.

The proposed concept in conditions of comprehen-
sive military threats consists in a compromise between 
the citizen and the state in the sphere of environmental 
legal relations for the primary provision of priority tasks, 
primarily tasks of national security. To do this, a citizen 
must make concessions in the level of ensuring part of 
the guarantees of rights, which gives the state the oppor-
tunity for economic and political mobilization to con-
front the aggressor.

The implementation of the concept is not limited to 
the period of martial law and should be extended for the 
period of post-war recovery due to the prolonged nature 
of the action of military threats to national security, in 
particular, in the economic sphere. This, unlike the 
concept of antinomy, requires a significant level of inter-
action between the parties to environmental legal rela-
tions.

At the same time, concessions in the level of ensur-
ing guarantees of citizens’ rights should be specified in 
the norms of legislation. For example, the term of valid-
ity of the Law of Ukraine No. 2973-IX should be re-
vised. Its effect should be zoned taking into account the 
peculiarities of temporarily occupied territories or terri-
tories where disasters occurred. For other zones, the 
norms of the Law of Ukraine No. 2973-IX should be 
implemented in a general manner.

This argument confirms Hypotheses 1 and 3 put for-
ward in the presented study.

While reducing the level of guarantees of a citizen’s 
environmental rights, the level of imperativeness of 
guarantees of those environmental rights that are not 
limited by the Laws of Ukraine even during martial law 
should be increased. To this end, in particular, legal un-
certainties regarding the protection of environmental 
rights of a citizen should be eliminated, and the duties 
and responsibilities of the state for compliance with 
guarantees to reduce the level of harm to the health and 
life of citizens for environmental reasons in wartime 
should be strengthened in the regulatory and legal field.

The above confirms Hypothesis 2 put forward in the 
presented study.

Currently, the presence of legal uncertainty regard-
ing the protection of environmental rights in courts of 
first instance forced the Cassation Economic Court of 
the Supreme Court of Ukraine (CEC of the Supreme 
Court) to adopt a number of Resolutions, according to 
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which legality in cases on a safe environment was re-
stored.

The following decisions of the Supreme Court of 
Ukraine are indicative:

-	dated 06.27.2024 in case No. 904/3063/23, which 
states the need to calculate damage proportional to the 
consequences of the violation of environmental rights;

-	dated 04.23.2024 in case No. 911/1549/22 of the 
Supreme Court of Ukraine, which states the need to ac-
curately document the violation of environmental rights 
for the assessment and compensation of damages;

-	dated 06.21.2023 in case No. 420/2910/22, which 
states that local government bodies within the frame-
work of their territorial organization are directly respon-
sible for environmental safety.

The decisions of the Supreme Court of Ukraine re-
garding environmental legal relations indicate both an 
increase in the number of citizens’ appeals to courts re-
garding the violation of their environmental rights, and 
the urgency of eliminating contradictions in the legisla-
tion in this area.

Resolution of the Civil Court of Cassation dated 
14.04 2022 in case No. 308/9708/19 significantly con-
tributes to the judicial protection of the environmental 
rights of citizens of Ukraine, in particular in the Euro-
pean Court of Human Rights, in matters of liability of 
the aggressor and compensation for damage caused as a 
result of violation of the environmental rights of citizens. 
The Resolution limited the judicial immunity of the ag-
gressor for causing physical harm or property damage to 
a citizen, and determined the conditions of the “tort ex-
ception” for the use of the legal mechanism. At the same 
time, the presence of uncertainty regarding the guaran-
tees of the right of citizens to a safe environment, legal 
contradictions in the legislation lead to the involvement 
of the ECHR in resolving problematic cases, as evi-
denced by the cases of “East/West Alliance Limited” 
[20] and “Dubetska and others v. Ukraine” [21].

It is also extremely important that the Grand Cham-
ber of the Supreme Court of Ukraine, in its Resolution 
of 11.12.2018 in case No. 910/8122/17, using the example 
of the NGO “Ecology-Law-Man”, indicated the im-
portance of involving public organizations, movements 
and communities of citizens in protecting environmen-
tal rights.

This thesis is confirmed by the fact that in case 
No. 904/6125/20, the Grand Chamber of the Supreme 
Court, in its Resolution of 15.06.2021, indicated that in 
order to recover environmental damage, individuals 
may involve non-profit organizations whose constituent 
documents provide for the protection of environmental 
rights in court proceedings. It is also important that, in 
accordance with the Resolution of the Supreme Court 
of 19.03. 2020 in case No. 754/8602/18, an environmen-
tal public organization does not have to submit docu-
ments to the court confirming its rights to judicial pro-
tection of the organization’s members. Thus, the Grand 
Chamber of the Supreme Court noted the importance 
of civil society institutions in strengthening the guaran-
tee of the right of citizens to a safe environment.

At the same time, the Order of the Minister of Envi-
ronmental Protection and Natural Resources of the 
country No. 177 dated 04.20.2022 introduces restric-
tions on access to environmental information. The 

aforementioned creates not only a legal dichotomy, but 
also directly contradicts the provisions of the Aarhus 
Convention, and Article 6 of Directive 2003/4/EU of 
the European Parliament and the Council of Europe 
dated January 28, 2003, which declared the right of ac-
cess of citizens to the environment information.

The above also limits the possibilities of using pub-
lic organizations to protect the environmental rights of 
citizens, contrary to the above-mentioned Resolutions 
of the Grand Chamber of the Supreme Court of 
Ukraine.

This also leads to a narrowing of basic human rights, 
since in war conditions the need to inform citizens about 
the level of not only direct but also indirect threats in-
creases significantly, for example, about the possibility 
of a war zone approaching a citizen’s place of residence, 
about environmental risks in real time, etc. This dis-
crepancy requires legal regulation.

Also, due to the increase in risks to the natural en-
vironment during martial law, the Draft Law of 
Ukraine No. 3091 of February 19, 2020, which should 
regulate state environmental control, requires chang-
es. Given the needs of ensuring national security tasks 
while simultaneously implementing guarantees of citi-
zens’ environmental rights, there is a need to integrate 
certain functions of state environmental control and 
civil defense. The legal substantiation for this is that 
Article 4 of the Civil Defense Code of Ukraine (CDC) 
states that one of the tasks of Civil Defense is to pre-
serve the natural environment. This confirms Hypoth-
esis 4 put forward in the presented study. Certain reg-
ulatory measures in this direction are also initiated in 
the Law of Ukraine No. 2132-IX. Unfortunately, even 
by combining the definitions of “environmental ac-
tivities” and “civil protection” in the title of the Law 
of Ukraine No. 2132-IX, legislators did not pay atten-
tion to the problems of integrating the tasks of envi-
ronmental law and civil protection during the period 
of martial law in order to ensure guarantees of citizens’ 
rights.

Thus, currently, there are no norms in the legal field 
regarding the need to integrate certain functions of state 
environmental control and civil defense during the pe-
riod of martial law, in particular, regarding increasing 
the effectiveness of threat monitoring.

At the same time, in accordance with the Resolution 
of the Cabinet of Ministers of Ukraine dated June 9, 
2021 No. 590, funding for monitoring activities that 
were to be carried out under the Environmental Protec-
tion Program was suspended for the period of martial 
law [8]. Part 1 of Article 3 of the Law of Ukraine 
No.2059-VIII states that environmental impact assess-
ment is excluded in the case of actions aimed not only at 
the defense of the state, but even during the recovery pe-
riod after the end of martial law. This significantly re-
duces the level of guarantees of the right of citizens to a 
safe natural environment as a condition for ensuring the 
right to life and health protection.

The above not only requires changes in the Resolu-
tion of the Cabinet of Ministers of Ukraine dated June 
9, 2021 No. 590, but also indicates the inconsistency of 
legislation in the field of environmental rights protec-
tion. This also confirms Hypothesis 4 put forward in the 
presented study.
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The indicated inconsistencies of the specified legal act 
must be corrected.

Also, in accordance with the above theses and based 
on the results of the study of legislative and regulatory 
acts that regulate issues related to the implementation of 
guarantees of environmental rights of citizens, the fol-
lowing measures are proposed to improve the regulatory 
and legal field:

1.	 In Part 1, Article 3 of the Law of Ukraine 
No. 2059-VIII, taking into account the requirement of 
proportionality of institutional actions to the purpose of 
the Law in accordance with paragraphs 166–168 of the 
Decision of the European Court of Human Rights of 
January 23, 2014 in the case of “East/West Alliance 
Limited” v. Ukraine” [23] the norm regarding the re-
fusal to assess the impact on the environment during the 
recovery period after the end of martial law requires ex-
clusion, since the consequences of environmental dam-
age may be more threatening than the consequences of 
military actions.

2.	 In Article 35 of the Law of Ukraine No. 1264-
XII, in order to coordinate the functions of state envi-
ronmental control and civil defense, it is proposed to 
introduce the following addition: “Actions of state envi-
ronmental control during the period of martial law must 
be coordinated with the tasks of civil defense”.

3.	 In Article 25-2 of the Law of Ukraine No. 1264-
XII, the provisions “and in the field of civil defense” in 
the first and fourth paragraphs should be added.

4.	 In Article 22-2 of the Law of Ukraine No. 1264-
XII, the provisions “in real-time mode during the peri-
od of martial law” in the first paragraph should be add-
ed; in the fourth paragraph, the provisions “In real-time 
modes...” should be added.

5.	 In Article 22-3 of the Law of Ukraine No. 1264-
XII the second paragraph “during the period of disas-
ters, dangerous natural phenomena, martial law, envi-
ronmental monitoring is carried out in accordance with 
clause 4, paragraph 1, Article 8, Chapter 2, Section II of 
the Civil Defense Code of Ukraine” should be added.

6.	 To the fourth paragraph of Article 22-3 of the 
Law of Ukraine No. 1264-XII the provision “…and the 
tasks of the unified state civil defense system in accor-
dance with clause 3, Article 8, Chapter 2, Section II of 
the Civil Defense Code of Ukraine” should be added.

7.	 In clause “b” of Article 20-4 of the Law of 
Ukraine No. 1264-XII “with specifics during the period 
of disasters, dangerous natural phenomena, martial law 
in accordance with Article 39, Section VIII of the Law 
of Ukraine No. 2918-III” should be added.

8.	 In Article 39 Section VIII of the Law of Ukraine 
No. 2918-III on state monitoring of drinking water the 
provision “During disasters, dangerous natural phe-
nomena, martial law, analysis of drinking water quality 
shall be carried out in real time with prompt provision of 
information to state authorities and local self-govern-
ment bodies on deviations of drinking water indicators 
from safe standards determined by the Cabinet of Min-
isters of Ukraine” should be added.

9.	 In item “e”, Article 3 of the Law of Ukraine No. 
1264-XII as to the access to environmental information 
from the automated information system and its network, 
“in accordance with the procedure established by the 
Cabinet of Ministers of Ukraine” should be added.

Summarizing the above theses, it should be noted 
that with the rapid change in environmental threats in 
wartime, the following tasks arise:

1.	 Updating the legal mechanism for monitoring 
the natural environment and comprehensive environ-
mental control in real time, taking into account military 
threats and operational assessment of the consequences 
of military actions and identifying the most problematic 
areas.

2.	 Improving the legal mechanism for the use of 
natural resources and regulating ecosystems, taking into 
account the needs of wartime.

3.	 Developing a state program for the restoration of 
the environment that has been affected by military ac-
tion.

4.	 Developing and implementing a regulatory and 
legal mechanism that guarantees the realization of the 
right of citizens affected by the state of the environment 
that did not meet the standards established by the Cabi-
net of Ministers of Ukraine to material and social secu-
rity.

5.	 Normative regulation of the treatment of legal 
entities with the consequences of military actions, in 
particular, with solid waste, soil, water resources.

6.	 Formation of legal mechanisms for emergency 
psychosocial and legal support for citizens who have suf-
fered damage as a result of a violation of their right to a 
safe environment.

7.	 Restoration of legal mechanisms for involving 
the public in ensuring guarantees of environmental hu-
man rights, making decisions on the environment and 
eliminating the consequences of military impact, in par-
ticular, participation in court sessions to protect the en-
vironmental rights of citizens, access to open multilat-
eral discussions, surveys, consultations, etc.

To implement paragraph 1, the Resolution of the 
Cabinet of Ministers of Ukraine dated March 13, 2022 
No. 303 requires amendments, in terms of the restora-
tion of state environmental control measures with the 
involvement of civil defense institutions and, accord-
ingly, an increased list of threatening parameters that 
must take into account chemical, bacteriological, and 
radiation hazards. This confirms Hypothesis 4 put for-
ward in the presented study.

The refusal of comprehensive planned measures of 
state control over the state of the environment makes it 
impossible to properly provide citizens with guarantees 
of the right to a safe environment in accordance with 
Article 50 of the Constitution of Ukraine and may be-
come the basis for claims against the state due to harm 
to the health and life of people as a result of non-com-
pliance or improper compliance with the specified legal 
norm.

The specified Resolution of the CMU has other le-
gal inconsistencies. Thus, in paragraph 3 of the 
amendment to the Resolution of the CMU of March 
13, 2022 No. 303, it is stated that military threats have 
an impact on the “protection” of the environment. 
The legal interpretation of the concept of “protection” 
refers to activities that are not an object, but a compo-
nent of the mechanisms for regulating environmental 
rights. Such threats directly affect the natural environ-
ment, and the consequences of this impact, in particu-
lar for the organization of protection, are secondary. 
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10.	Since, according to international standards, the 
influence of civil society plays a significant role in the 
protection of environmental rights, it is necessary to ac-
celerate the development of a draft law on ensuring the 
right to freedom of peaceful assembly, taking into ac-
count the peculiarities of martial law, in accordance 
with the Resolution of the Cabinet of Ministers of 
Ukraine dated 23.06.2021 No. 756-r.

11.	In item 4-3 of the Resolution of the Cabinet of 
Ministers of Ukraine dated March 13, 2022 No. 303 
“the effect of paragraph 1 of the resolution does not ap-
ply to …. measures … (control) over the state of the en-
vironment with the involvement of civil defense institu-
tions”.

12.	In paragraph 3 of the Resolution of the Cabinet 
of Ministers of Ukraine dated April 19, 2017 No. 275, 
which defines the tasks of the State Environmental In-
spectorate, should be added: “conducting environmen-
tal monitoring in real time during disasters, dangerous 
natural phenomena, martial law”.

13.	In paragraph 1 of Article 7 of the Draft Law of 
Ukraine dated February 19, 2020 No. 3091, “environ-
mental control is carried out to prevent the negative im-
pact of threats of martial law and a state of emergen-
cy …” should be added.

14.	In Article 10 of the Draft Law of Ukraine dated 
February 19, 2020 No. 3091, “3) monitoring of the nat-
ural environment in real time during periods of war and 
emergency” should be added.

15.	In Article 14 of the Draft Law of Ukraine dated 
February 19, 2020 No. 3091, “patrol... jointly with au-
thorized representatives of Civil Defense” should be 
added.

The proposed measures to improve the Ukrainian 
regulatory and legal field will eliminate the legal uncer-
tainty of the norms of the Laws of Ukraine, ensure com-
pliance with the principle of fairness in judicial proceed-
ings, and improve the implementation of environmental 
law guarantees.

Conclusions. It is noted that during the war, the risks 
to the country’s natural environment increase. At the 
same time, problems with the state of the environment 
did not arise with the beginning of large-scale hostilities 
on the territory of Ukraine and are of a prolonged na-
ture. This is proven by comparing the impact of environ-
mental quality on the health status and average life ex-
pectancy of citizens. The results of the comparison indi-
cated that Ukraine is significantly inferior to other 
countries of the world in terms of DALY.

This becomes the reason for the inconsistency of the 
declared guarantees with the real state of the environ-
mental rights of citizens, which, in turn, can lead to im-
proper provision of the principle of justice in the judicial 
process.

The specified inconsistency is significantly amplified 
during the period of martial law and requires legal settle-
ment and an increase in the imperativeness of legal 
norms regarding the guarantees of the environmental 
rights of citizens. At the same time, the conditions of 
martial law require a review of the change of priorities in 
ensuring the urgent needs of the state. The tasks of de-
fense and national security become paramount.

The above requires a departure from the concept of 
ecocentrism and the formation of a new concept in the 

implementation of guarantees of environmental rights of 
citizens. Therefore, the concept of social compromise in 
choosing priorities for ensuring guarantees of citizens’ 
rights and freedoms is proposed. To do this, a citizen 
must make concessions in the level of ensuring part of 
the guarantees of rights, which gives the state the oppor-
tunity for economic and political mobilization to con-
front the aggressor.

At the same time, concessions in the level of ensur-
ing guarantees of citizens’ rights must be specified in the 
norms of legislation and the imperativeness of the norms 
regulating the provision of these guarantees that are not 
limited by the Law should be strengthened.

To increase the level of implementation of guaran-
tees of environmental rights of citizens, it is substantiat-
ed, in accordance with the Resolutions of the Grand 
Chamber of the Supreme Court of Ukraine, to strength-
en the role of public organizations. For this, it is pro-
posed to remove restrictions on information on the state 
of the environment.

The need to accelerate the adaptation of the regula-
tory and legal field in terms of the level of imperativeness 
of guarantees of environmental rights of citizens during 
martial law is indicated.

It is noted that the conditions of martial law require 
the integration of mechanisms of various branches of 
law in order to increase the level of ensuring guarantees 
of environmental rights. First of all, they require co-
herence of the tasks of civil protection and preserva-
tion of the state of the natural environment. This is 
specified in the recommendations on the integration of 
certain functions of state environmental control and 
civil defense.

Based on the results of the study of legislative and 
regulatory acts that regulate issues related to the imple-
mentation of guarantees of environmental rights of citi-
zens, measures are proposed to improve the regulatory 
and legal field in this area, which, if legal inconsisten-
cies are eliminated, will have not only theoretical and 
scientific, but also practical significance in judicial 
proceedings.
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Мета. Доведення необхідності вдосконалення 
законодавства України для збільшення рівня реалі-
зації гарантій екологічних прав в умовах воєнного 
стану й розроблення пропозицій щодо змін у зако-
нодавстві.

Методика. Метод порівняння вказав на недо-
статню імперативність гарантій екологічного права 
в Україні. Структурно-функціональний метод до-
зволив запропонувати впровадження соціального 
компромісу у виборі пріоритетів забезпечення га-
рантій прав громадян. Метод правового аналізу ‒ 
вказати, що війна вимагає інтеграції механізмів різ-
них галузей права, і запропонувати зміни у право-
вому полі. Метод оцінки правової динаміки дозво-
лив указати на потребу вдосконалення й узгоджен-
ня правових норм щодо забезпечення гарантій еко-
логічних прав в умовах воєнного стану в Україні.

Результати. Зазначено, що правові норми, яки-
ми гарантуються екологічні права громадян в Укра-
їні, в умовах війни зменшують рівень імператив-
ності. Указано на необхідності в умовах воєнного 
стану пришвидшення адаптації нормативно-пра-
вового поля до вимог часу щодо рівня імператив-
ності гарантій екологічних прав громадян і поси-
лення обов’язків державних інституцій щодо га-
рантій, не обмежених Законами України. На період 
воєнного стану запропоноване впровадження соці-
ального компромісу у виборі пріоритетів забезпе-
чення гарантій прав громадян. Указано на непри-
пустимість нормативної заборони доступу до еко-
логічної інформації, що обмежує можливості гро-
мадських організацій як інструменту гарантій еко-
логічних прав громадян.

Наукова новизна. Указано, що в умовах воєнно-
го стану для реалізації гарантій екологічних прав 
зростає необхідність інтеграції механізмів різних 
галузей права. Зазначене обґрунтоване пропозиці-
ями інтеграції механізмів екологічного права та 
права в галузі цивільної оборони.

Практична значимість. Запропоновані заходи 
вдосконалення нормативно-правового поля Украї-
ни дозволять усунути правову невизначеність, за-
безпечити дотримання принципу справедливості 
у судочинстві, покращити реалізацію гарантій еко-
логічного права.

Ключові слова: гарантії, екологічні права, воєнний 
стан, правова невизначеність, інтеграція галузей права
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