https://doi.org/10.33271/nvngu/2023-3/104

0.1. Baik!,
orcid.org/0000-0003-4819-7722,
N.V. Stetsyuk?,
orcid.org/0000-0002-9079-5868,
S.S. Yesimov?Z,
orcid.org/0000-0002-9327-0071,
S.B. Tsebenko',
orcid.org/0000-0002-9247-1867,
1. P. Andrusiak’,
orcid.org/0000-0001-6887-0510

1 — Lviv Polytechnic National University, Lviv, Ukraine
2 — Lviv State University of Internal Affairs, Lviv, Ukraine
* Corresponding author e-mail: Oksana.l.Bayik@lpnu.ua

PROBLEM ISSUES REGARDING LEGAL LIABILITY FOR ENVIRONMENTAL
OFFENSES IN UKRAINE

Purpose. To identify controversial and problematic provisions of the current legislation of Ukraine in the sphere of environ-
mental protection which form the plane of legal responsibility for violations of environmental standards and norms.

Methodology. The following research methods were used: the monographic method of scientific research, synthesis and analy-
sis, the economic-statistical method, the method of detailing and concretizing the obtained results, the method of scientific-ab-
stract systematization of results, and the graphic method of visualizing the results of scientific research.

Findings. In Ukraine, a regulatory framework has been established that regulates the system of responsibility for environmental
violations. Its main forms include disciplinary, administrative, civil, and criminal responsibility. It has been found that the modern
environmental legislation is characterized by certain shortcomings in the identification and prosecution of persons guilty of violat-
ing the norms of existing laws. This is confirmed by the analysis of the amount of damage and losses caused to the environment,
the dimensions of which are increasing annually in Ukraine. Simultaneously with the increase in the amount of damage caused,
the degree of non-identification of persons who are responsible for causing damage to natural resources and the environment is
increasing. The analysis of regional differences in environmental responsibility also demonstrates significant differences between
the administrative regions of Ukraine in terms of the discipline of environmental responsibility.

Originality. Based on the results of the conducted research, the main problematic aspects regarding legal responsibility for vio-
lations of environmental legislation in Ukraine were identified and analyzed. A need for a fundamental change in the concept of
environmental responsibility for economic entities within the framework of sustainable development strategy has been identified.
A gradual change in the basic principles and approaches to responsibility for violations of environmental legislation in the direction
of predominance of preventive functions of environmental protection over punitive ones was proposed. Tools for possible improve-
ment of environmental legislation were also proposed, in particular, fiscal preferences for environmentally tolerant industries, ap-
plication of trade quotas for industrial enterprises that pollute the environment, harmonization of sanctions and environmental tax
rates in accordance with the legislation of European countries.

Practical value. The research results and proposed measures for improving the current procedures and mechanisms of legal
liability for environmental offenses can be used by specialists of legal departments and services at the level of micro-management
and macro-management to solve the tasks of further improvement of the current legal framework and increase the level of social

responsibility of business and officials.
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Introduction. Achieving the goals of sustainable develop-
ment and improving the level of well-being of current and fu-
ture generations of the planet’s population is determined by
the state and resources of the natural environment. The eco-
system plays a leading role in ensuring the economic activity of
mankind, forms resource and production potential, and deter-
mines the possibilities of providing economic and non-eco-
nomic benefits for mankind. In recent years, attention to the
solution of environmental protection tasks has increased sig-
nificantly both on the part of state management bodies, and on
the part of business and society as a whole. The understanding
of the importance and priority of the environment for future
life is considered as the basis for the formation of new concepts
of consumer behavior, business behavior and economic man-
agement [1]. Today, ecological aspects dominate the strategic
plans and tasks of the development of companies, countries,
regions, and the world as a whole. Environmental protection
and protection of natural resources are becoming the most im-
portant elements of state management policy and corporate
social responsibility of business. At the same time, the solution
to the tasks of protecting the natural environment often ap-
pears in an imbalance with the economic interests of business,
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which requires the creation of an effective legal basis for the
preservation of the environment, the substantiation of legal
norms and standards of environmental law and, accordingly,
the forms and instruments of responsibility for their violation.

Literature review. In the countries of the European Union,
the issue of ensuring environmental protection is extremely
relevant and determines the strategic directions of develop-
ment of the European community as a whole and each of its
participants. The legal framework for the protection of the
natural environment is formed at the supranational level and is
binding for all EU members. However, as it is noted by Bo-
kov Yu, et al., at the moment, EU institutions have not man-
aged to achieve complete unification in the field of environ-
mental legislation and ensure effective interaction within all
national legal systems. The predominant tools in the system of
environmental law and liability for violations of its norms are
administrative norms, which are given a significant advantage
over the criminal form [2].

As it is noted by Hunjet, et al., the norms and standards of
the environmental legislation of European countries use the
tools of imposing financial fines, sanctions for compensation
of environmental damage and confiscation of income that was
obtained as a result of violation of environmental legislation
[3]. In many countries, liability is provided for violations of
current norms and standards of environmental legislation on
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the part of officials who are related to environmental crimes as
a result of obtaining illegal economic (or other types of) ben-
efits. In particular, persons who grant licenses for the use of
natural resources, ensure the implementation of state control
measures in compliance with current environmental legisla-
tion, conduct monitoring, etc., may be held liable. Alam and
Islam consider such measures to be quite effective and such
that require mandatory disclosure [4]. A similar opinion is
held by Wysocki, who considers the practice of publishing in-
formation about violations of legal environmental norms by
businesses and officials through the creation of transparent
national registers an effective tool for environmental protec-
tion [5].

Chowdhury, et al. according to research results found out
that public penalties and disclosure of information about envi-
ronmental violations by businesses contribute to increasing
the degree of social and environmental responsibility of com-
panies and lead to a reduction in environmental crimes and
more complete compliance with current environmental legis-
lation [6].

Habib and Bhuiyan, in the course of their analysis, found
that monetary penalties imposed on EU companies for violat-
ing environmental legislation were ineffective. A higher level of
effectiveness was shown by incentives for investing in environ-
mental projects, practices for creating ecological supply
chains, which allowed European companies to avoid environ-
mental sanctions and increase the level of competitiveness of
their own products. The results of the research of these scien-
tists, which showed that companies whose management re-
ceives rewards related to compliance with environmental re-
quirements, faced a greater amount of fines and sanctions [7]
turned out to be quite debatable.

In recent years, scientists have been actively considering
the issue of researching the environmental responsibility of
companies within the concept of corporate social responsibil-
ity. Environmental programs and projects are some of the
most common ways for a company to demonstrate compliance
with current environmental legislation and to show voluntary
initiative in solving environmental problems important to soci-
ety. The number and cost of environmental programs that are
actively supported by business are increasing annually. How-
ever, in some cases, even world-renowned companies some-
times refuse to pay environmental repatriations or extend their
payment terms. An example is the Shell company, which pro-
longed the payment of 45 billion dollars in New Zealand for
oil production and the resulting deterioration of the environ-
ment for 10 years [8]. In such cases, sanctions for violation of
environmental norms and rules are not effective enough.

Zelazna, et al. continued the study on the influence of cor-
porate social responsibility policy on the environmental be-
havior of companies and found out that modern environmen-
tal law at the level of corporations (micro-law) should be based
on a combination of ethics, legal rules and norms and the de-
veloped environmental policy of the company. According to
scientists, under such conditions the economic activity of cor-
porations will be as effective as possible in relation to the natu-
ral environment [9].

Using macro-legal analysis, Turner examines how differ-
ent types of economic law (international investment law, trade
law, corporate law) can collectively influence management de-
cisions that lead to ecological neutrality and tolerance of eco-
nomic activities of companies in relation to the environment.
The results proved that the achievement of the goals and tasks
of zero degradation of the natural environment can only be
achieved thanks to a comprehensive strategy that requires a
multi-level approach and the joint work of environmental law-
yers. In order to achieve a cumulative effect, the need to im-
plement an effective legal reform at all levels of economic
management is long-felt [10, 11].

Ladychenko, et al. emphasize that the current environ-
mental situation in Ukraine is quite complex and is deter-

mined by the presence of large-scale environmental crimes,
which are not taken into account by official state statistics. The
issues of environmental protection are extremely relevant and
difficult for the national ecological environment in connection
with widespread crimes in the field of the use of wildlife and
forest resources. A significant problem for Ukraine is the ille-
gal mining and destruction of land resources and the environ-
ment as a result of amber mining. Scientists note that the
mechanism of legal environmental responsibility in Ukraine
should be improved by supplementing it with such functions as
stimulating the subjects of economic relations to comply with
current legal norms; full compensation for the damage caused;
implementation of tools for the prevention of new environ-
mental crimes [12, 13].

Unsolved aspects of the problem. Despite constant changes
and improvements in the environmental legislation of Ukraine,
numerous cases of its violation by business entities indicate the
need for further analysis and identification of problematic as-
pects of the current legislative norms and provisions that regu-
late responsibility for environmental offenses.

The purpose of the article. The purpose of the article is to
identify controversial and problematic provisions of the cur-
rent legislation of Ukraine in the field of environmental pro-
tection, which form the plane of legal responsibility for viola-
tions of environmental standards and norms. In accordance
with the set goal, the following tasks were separated in the ar-
ticle: 1) research on the problematic and debatable founda-
tions of the current environmental legislation of Ukraine;
2) analysis and assessment of the amount of damage caused to
the natural environment as a result of environmental offenses.

Methods. The substantiation of the purpose of the scien-
tific research determined the tasks and the method of their
implementation. The first part of the study included a review
of literary sources devoted to scientific issues of legislative reg-
ulation of liability for violations of environmental legislation in
modern practice. In the second part of the article, a study on
the current system of legal responsibility for environmental of-
fenses in Ukraine was conducted. On the basis of the method
of analysis of statistical and economic indicators, an assess-
ment of the amount of damage and losses to the natural envi-
ronment of Ukraine as a result of the violation of domestic
environmental legislation was carried out. The methodical
plane of the analysis consisted of a system of the following in-
dicators: the amount of fines imposed, the efficiency ratio of
environmental administration, the amount of damages, and
the loss coverage coefficient. Data from the State Environ-
mental Inspection of Ukraine, information from the Ministry
of Environmental Protection and Natural Resources of
Ukraine, and data from specialized agencies were used as
sources for the analysis. The results of economic and statistical
calculations became the basis for calculating the rating indica-
tors of the administrative regions of Ukraine in terms of the
effectiveness of environmental administration.

The materials for writing the article were primary data ob-
tained on the basis of generalizations of domestic and foreign
scientific literature on issues of regulatory support for ecologi-
cal protection of the environment. The results of scientific de-
velopments of scientists, highlighted in specialized publica-
tions, which are included in well-known international sciento-
metric bases, have become an important element of the re-
search information base. When writing the article, a set of
general scientific and specific methods of economic research
was used, in particular: monographic method (when studying
the peculiarities of building a system of legal responsibility for
violations of environmental legislation in Ukraine), methods
of synthesis and analysis (when assessing the amount of dam-
age and losses caused to the environment), the method of de-
tailing and concretization of the obtained results (when deter-
mining the level of efficiency of environmental administra-
tion), the method of scientific and abstract systematization of
the results of scientific research (when determining the totality
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of problematic aspects of the current environmental legislation
of Ukraine). The set of these methods was supplemented by a
graphic method of visualizing the results of scientific research.

Results. A review of literary sources devoted to the topic of
the study showed that responsibility for violation of legislative
regulations in the field of environmental protection in world
practice is characterized, first of all, by a system of administra-
tive fines and financial sanctions. Lawyers define liability for
violations of current norms of environmental legislation as a
set of legal norms and instruments that are applied to offenders
for damage to the natural environment [14].

According to the Law of Ukraine “On Environmental
Protection” [15], four main types of liability are provided for
violations of the current legislation in the field of environmen-
tal and legal relations (Fig. 1).

As it is noted by Glukhova and Kravchenko, the key prob-
lems in the sphere of providing legal protection and imple-
mentation of the mechanism of bringing offenders to environ-
mental responsibility in Ukraine are: 1) existing financial limi-
tations in the field of monitoring compliance with current
legislation and the implementation of state environmental
programs; 2) imperfect mechanism of environmental tax ad-
ministration; 3) low effectiveness of environmental protection
measures; 4) imperfection of institutional procedures for
monitoring environmental violations and the mechanism of
imposing legal responsibility on guilty persons [16].

Sirant considers it necessary to supplement the content of
the Law of Ukraine “On Amendments to Certain Legislative
Assets of Ukraine Regarding the Protection of the Population
from the Impact of Noise” with appropriate provisions on the
assessment of such negative impact not only on people, but
also on biological objects of the environment [17]. Komar-
nytskyi notes shortcomings in part of the administrative form
of manifestation of Ukraine’s environmental responsibility, in
particular, the formation of non-transparent reporting on the
assessment of the environmental impact of economic activity
by enterprises. The non-objectivity of such assessment and
relevant data creates significant risks for the components of the
ecosystem and should be the subject of further improvement
of the Code of Ukraine “On Administrative Offenses” [18].

The normative and legal principles of protection of forests
of Ukraine against irrational use, damage to forest resources
and the spread of arbitrary felling are fundamentally important
for the national economy and the system of environmental law.
Since 2019, the current codes of Ukraine have provided for
administrative and criminal liability, respectively, for illegal
felling of forest plantations, their storage, transportation, and
causing significant damage to the country’s forest resources.

Bakhnovska and Kovalchuk note that the provisions of the
Criminal Code, which change slightly every year depending
on the criteria for classifying the damage as “significant”,
“large size”, “especially large size”, significantly narrow the
possibilities of prosecuting violators of current legal norms
[19]. The basis for determining the category of the size of the
damages is the subsistence minimum for an able-bodied per-
son, established as of January 1 of the reporting period. In
2023, according to the established socio-economic indicators
(SMAP at the level of UAH 2684), the amount of significant
damages caused by illegal deforestation is UAH 4026 thou-
sand, large damages — UAH 6710 thousand, particularly large
damages — UAH 9394 thousand hryvnias According to scien-
tists, the adopted Law “On Amendments to Certain Legisla-
tive Assets of Ukraine Regarding Provision of Ukrainian For-
ests” has not changed the situation fundamentally either and
does not fully contribute to the effective protection of the
country’s forest plantations. Scientists see a solution to this
problematic issue in the creation of specialized supervisory
councils, whose functions will be to determine the promotion
of environmental protection in the field of forest resources of
Ukraine [19].

In addition, according to the State Audit Service of
Ukraine, threatening trends have been observed in recent years
which are related to the current state of compliance with envi-
ronmental legislation of Ukraine. Among the main ones, the
following should be highlighted: 1) a decrease in the number
of appeals from territorial state control bodies regarding the
revocation of licenses and the termination of business activities
of business entities that violate the current norms of environ-
mental law (in particular, the situation with responsibility for
the pollution of water resources is difficult); 2) irregularity of
control procedures and inactivity of authorized persons in
terms of bringing to justice those guilty of improper handling
of waste and hazardous substances; 3) ineffective use of the
functionality of institutional management and control over the
state and protection of the environment; 4) outdated methods
for calculating environmental damage; 5) the need to improve
the provisions of the Code of Ukraine on administrative viola-
tions and the gradual harmonization of its provisions with Eu-
ropean legal practice; 6) the imperfection of the systemic ap-
proach to environmental protection and control over compli-
ance with the country’s environmental legislation [20].

The analysis of the main regulatory and legal assets, which
regulate responsibility in the field of compliance with the cur-
rent environmental legislation of Ukraine and the selection of
appropriate forms of responsibility for its violation, made it
possible to identify some of its problematic aspects:

TYPES OF LEGAL LIABILITY FOR VIOLATIONS OF ENVIRONMENTAL
LEGISLATION IN UKRAINE

< - L >

< - Lt

reprimands social works

Disciplinary Administrative Civil Criminal
It is regulated by the Law Regulated by the Code of
of Ukraine “On Ukraine on Administrative Regulatetcllkby .the Law of Regulated by the
Environmental Offenses and the Law of « raine Criminal Code of
s C On Environmental
Protection”and the Ukraine “On Protection” Ukraine
Code of Labor Laws Environmental Protection” rotection
Tools for ensuring responsibility
Deprivation of positions, | | Fines, warnings, corrective | | Financial compensation Confiscation of property,

for damage and losses arrest, imprisonment

Fig. 1. Types of legal responsibility for violations of environmental legislation in Ukraine
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1) the absence of clearly regulated procedures for carrying
out evaluation work by the commission for assessing the im-
pact of damage caused to the environment, the limited range
of tasks of this body and the need to improve procedural tools
taking into account the principles of sustainable development;

2) the need to add legal provisions within the framework of
criminal liability for persons guilty of extracting minerals in
ways that are destructive to natural and biological resources;

3) the spectrum of economic issues with the use of subsoil
not for the main purpose (development for mining) remains
undefined. The disputed interpretation of key definitions in
the Code of Ukraine “On Subsoil” (in particular, the defini-
tion of the category “subsoil”) creates a legal conflict for the
definition and application of punishments for guilty persons
for causing damage to subsoil and land resources in the event
of their use in the course of the economic activities of indus-
trial enterprises;

4) the clear focus of the Criminal Code of Ukraine on de-
termining responsibility for environmental crimes that relate
to a separate element of the environment (for example, the
subsoil, elements of the marine environment, etc.) and do not
take into account the systemic negative effect on the violation
of the ecological balance of the territory as a whole;

5) predominance of the principle of responsibility (actual
punishment) over the principle of prevention of possible negative
actions and consequences (preventive protection) for the envi-
ronment in the current environmental legislation of Ukraine;

6) the aspect of assessing the size of the damage that may
occur in the future during the use of the natural environment
by future generations remains debatable nowadays;

7) the issue of ensuring the transparency of monitoring pro-
cedures, the results of environmental inspections in compliance
with current environmental legislation by the controlling au-
thorities, and the effectiveness of executive procedures regarding
the punishment of persons guilty of harming the environment
remains problematic at the moment. Satisfying society’s re-
quests for complete and reliable information regarding the im-
plementation of the mechanism of environmental responsibility
can become a tool for increasing the level of social responsibility
of businesses and officials for the results of their activities.

Issues related to the value equivalent of responsibility, in
particular, in terms of its administrative and civil forms, are
quite debatable for domestic environmental legislation. Ad-
ministrative responsibility for environmental crimes is realized
mainly through the application of fines. As experience shows,
the size of such fines often turns out to be much smaller than
the expenses of enterprises for the purchase of modern equip-
ment and technologies that are tolerant to the natural environ-
ment. This is one of the main reasons that encourage business
entities to save costs for the purchase and use of treatment fa-
cilities, environmentally neutral equipment and the imple-
mentation of environmental protection measures. In the field
of civil environmental liability, there is often a subjective ap-
proach to assessing the value of the damage caused, which
does not contribute either to increasing the level of environ-
mental responsibility of business entities and the implementa-
tion of radical ecological modernization of their economic
activities. The existing approach to determining and setting the
amount of fines should be adjusted taking into account the
change in the ratio “benefit — costs for repayment of sanc-

tions” in the direction of increasing costs for violations of en-
vironmental legislation. One of the tools of the new approach
can be the confiscation of assets of entities violating environ-
mental norms, which makes it impossible for them to receive
economic benefits in the future and can serve as a significant
motive for compliance with environmental legislation.

The current legislation of Ukraine practically does not
provide for the norms and tools for bringing to responsibility
officials who, by virtue of their powers, have the right to issue
licenses for conducting economic activities related to the use
of natural resources and their production (mining, deforesta-
tion, etc.). If the consequences of the business activities of
business entities are damage to the environment, it is advisable
to carry out an inspection of the officials who granted the cor-
responding permit. It is also appropriate to analyze the back-
ground of business structures that have received permission to
use or extract natural resources, and to determine the exis-
tence of facts of violations of environmental legislation in the
past. In case of discovery of facts of ignoring past environmen-
tal violations of the company receiving the license, abuse of
official powers, proof of beneficial interest of the official who
granted the permit, certain forms of responsibility should be
applied to such a person.

Deficiencies and certain problematic aspects of Ukrainian
environmental legislation lead to the task of annual damage to
the natural environment, the state of natural resource poten-
tial and corresponding losses. According to research data, the
amount of damage caused to the country’s ecological environ-
ment has had a negative tendency to increase in recent years
(Table) [21].

The results of the analysis show that the total amount of
damage caused to the country’s ecological environment in
2022 amounted to UAH 1,558 million. Out of the total amount
of damage caused to the environment, land resources suffered
the greatest damage — about 44.5 % of the cost of the damage
caused. The sphere of subsoil use is also characterized by the
significant damage to natural resources — about 29.8 % of the
total cost of damage, the sphere of waste management —
29.8 %. Water resources (2.7 % of the total cost of total dam-
ages), atmospheric air (0.6 %) and land of the water fund
(14.7 %) suffer losses and damages to a lesser extent.

The mechanism of administration of procedures related to
the prosecution of persons guilty of violating the current norms
of the country’s environmental legislation is characterized by
low performance indicators. About 61.6 % of the total amount
of damage was caused by unidentified persons, which is why
they were not compensated, and the persons responsible for
violating environmental legislation were not brought to justice.
The imperfect mechanism of identifying, assessing, and bring-
ing guilty persons to justice at the current stage of the develop-
ment of environmental and legal relations is one of the main
problems of the protection of Ukraine’s natural resources.

Regionally, the Central District (Cherkasy, Poltava, Vin-
nytsia oblasts) has the highest level of effectiveness of environ-
mental administration. This eco-territorial district of the
country takes the first place in the rating table of the evaluation
of the effectiveness of the work of the State Environmental In-
spection of Ukraine with an absolute effectiveness coefficient
of 1.69. The capital administrative-ecological region took the
last place in the ranking (Fig. 2) [21].

Table
The amount of damage caused to the natural environment of Ukraine as a result of violation of environmental legislation
Indexes 2018 2019 2020 2021 2022 2022 to 2018
Amount of imposed fines, thousand hryvnias 6900.6 11148.4 8444.0 13276.6 3479.2 -3421.4
Efficiency coefficient of environmental administration, % 94.8 94.6 96.2 94.5 93.9 -0.9
Amount of damages, thousand hryvnias 1,039,055 2,081,842 | 2,158,741.3 | 4,068,785 1,558,576 +519,521
Loss coverage factor 18.4 4.3 5.7 33 17.6 -0.8
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1st place - Central District

2nd place - Dnipro District (Dnipro-Kirovohrad)

3rd place - Polissky District

South-Western District (Mykolaiv-Odesa)

Southern District (Zaporizhia-Kherson)

Carpathian district

Capital district

B Place in the rating

Efficiency coefficient of compensation for damages

Fig. 2. Rating of administrative-ecological regions of Ukraine according to indicators of the effectiveness of environmental administration

The actual situation with the amount of damages that the
natural resources and ecological environment of Ukraine suf-
fer annually, and the relatively low level of the overall effective-
ness of the state environmental administration system, indi-
cate the existence of outdated approaches to ensuring ecologi-
cal safety and protection and preservation of the environment
in the country. In accordance with the adopted strategies, the
EU countries are actively moving to new approaches and strat-
egies for the protection of the natural environment, which are
based not only on environmental tax rates and constantly
growing norms of administrative and financial responsibility.
The basis of the new concept in environmental protection is
the goals of sustainable development, the organization of a
system of preventive measures, updating the toolkit of envi-
ronmental strategies of the EU as a whole and of each indi-
vidual participating country. The content and forms of mani-
festation of environmental safety are formed taking into ac-
count the goals and strategies of inclusive sustainable develop-
ment. Important directions in this context are the gradual
transition from the concept of mandatory liability for viola-
tions of environmental legislation to the concept of preventive
protection, reducing the level of potential risks and minimiz-
ing potential threats of damage to the environment. Sanctions,
regulations, environmental tax rates remain effective tools of a
new approach to ensuring environmental security for current
and future generations. However, they serve only as tools for
active response to violations and damage to the natural envi-
ronment and are practically unable to perform the functions of
motivation regarding a careful attitude to natural resources.
The trend of decreasing environmental administration effi-
ciency coefficients indicates the need to revise the set of tradi-
tional tools and forms of environmental protection and bring
guilty parties to justice. Greater attention from the institution-
al mechanism of environmental control should be paid to risk
management based on inclusive social development goals.

Tools such as a high level of awareness and understanding of
the importance of environmental tasks on the part of society, a
high level of general eco-culture of individuals and legal enti-
ties, and a high level of corporate social responsibility of busi-
ness entities should acquire more and more importance. The
system of state administrative norms in the field of environmen-
tal protection should objectively be supplemented by voluntary
intra-corporate norms and standards of companies in the
sphere of preservation and restoration of ecological resources.

Ensuring a high level of resistance of the national ecologi-
cal system to potential risks and threats cannot be ensured
without a significant amount of funding for measures aimed at
future prevention and reduction of negative anthropogenic
impact. In the opinion of the authors, it may be appropriate to
change the standard approach, which is based on the appro-
priate forms and dimensions of liability for violations of envi-

ronmental legislation, to a target concept, whose main tools
will be specific target indicators of improving the state of all
components of the ecosystem and its state as a whole. At the
same time, a change in the understanding and perception of
the ecological environment, both on the part of business and
on the part of the population, is of exceptional importance.
The resource-based consumer approach should be adjusted in
the direction of perceiving the environment as the most im-
portant component of ensuring well-being, a high standard of
living, safety and health of the nation. For this purpose, effec-
tive incentives for the prevention of pollution, damage and re-
duction of natural resources, protection and preservation of
the environment should appear in domestic legislation, which
will be perceived as norms of everyday life for both the coun-
try’s population and business. Such environmental drivers
may be based on socio-economic or market incentives for en-
vironmental protection (for example, incentives and bonuses
for minimizing harmful waste and littering of territories and
natural resources). The initiative to develop such incentives
should belong to state institutional bodies and needs appropri-
ate financial support. Thus, fiscal preferences for companies
that implement innovative technologies that are neutral for the
environment can be effective. Various forms of financial and
credit support (subsidies, subventions, preferential loans) can
become effective for the development of innovations, transi-
tion to a circular production model, reduction of carbon diox-
ide emissions, etc. In our opinion, restrictions (for example, in
the form of relevant quotas) on trade volumes for industrial
enterprises whose production process is associated with pollu-
tion of the natural environment (discharges into water, signifi-
cant volumes of CO, emissions, subsoil development) may
appear promising. The development and introduction of a
mechanism for the distribution of such quotas into domestic
environmental legislation will contribute to reducing the scale
of pollution. In addition, it is advisable to consider the market
principles of distribution (purchase) of such incentives (quo-
tas) among enterprises. Proceeds can be directed to measures
related to the protection and restoration of the country’s natu-
ral resources.

Environmental tax is an effective tool for combating envi-
ronmental pollution throughout the world. Studies show that
the environmental tax is almost the only one in Ukraine, the
rates of which have increased significantly in recent years. In
2022, additions were made to the environmental tax reporting.
At the same time, despite the constant dynamics of increasing
environmental tax rates in Ukraine, they remain significantly
lower than in EU countries. This contributes to the fact that
the environmental tax performs its main function — fiscal, but
does not perform a stimulating function, which is designed to
ensure the effect of motives to reduce the level of environmen-
tal hazards at the objects of taxation.
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The issue of clearly defining the nature and forms of envi-
ronmental responsibility is becoming an urgent issue for mod-
ern environmental legislation. In Ukraine, the forms of envi-
ronmental liability are disciplinary, administrative, criminal,
and civil ones. The content of environmental responsibility in
domestic practice is not clearly defined, and its forms, tools
and levers remain in arbitrary interpretation and are deter-
mined by the specifics of different levels of economic manage-
ment. In our opinion, the issue of official interpretation of the
essence and content of this category through legal legislation,
substantiation of an effective mechanism of such responsibility
and harmonization of its elements and levers with leading Eu-
ropean practice is long overdue. The key aspect of such a
mechanism should be not only the methods for assessing the
damage caused and the form of its compensation, but also the
potential mechanisms of assessing and preventing future risks
and threats to the environment. An important place in the leg-
islative field should be given to market (financial and econo-
mic) incentives for the implementation of the mechanism of
environmental responsibility. The Directive on environmental
responsibility has been in force in the EU for 16 years, the key
principle of which is “the polluter pays”. However, along with
measures of responsibility, the Directive provides for a system
of effective incentives and motivators aimed at preventing en-
vironmental pollution.

The issue of development and adoption of the Environ-
mental Code, which systematizes all regulatory and legal prin-
ciples in the field of protection, reproduction and preservation
of the natural environment, becomes relevant. The current
Environmental Code of Kazakhstan is an example of such
practice.

The conducted studies showed the presence of certain de-
batable aspects that are inherent in the current environmental
legislation of Ukraine at the moment. In particular, in our
opinion, the procedure for determining long-term damage
caused to natural resources and the ecosystem as a result of
environmental crimes needs to be worked out. Preservation of
natural resources is one of the most important tasks of sustain-
able development, in connection with which there is a need for
the formation of strategic financial reserves to eliminate the
consequences of environmental crimes both in the short and
long term. In the opinion of the authors, it is appropriate to
hold accountable officials who have not demonstrated a high
level of social responsibility in the performance of official du-
ties in cases of environmental monitoring, granting licenses to
business entities that have violated environmental legislation
in the past, etc. At the same time, the mechanism for bringing
such officials to justice remains debatable and requires addi-
tional elaboration. The authors also consider it appropriate to
gradually increase the amount of sanctions for violating the
standards of environmental legislation and the rate of environ-
mental tax to the level of EU countries. At the same time, such
decisions should receive further substantiation from the stand-
point of not only legal, but also an economic approach. The
procedure for determining the damage caused to the ecologi-
cal environment and bringing to legal responsibility persons in
the occupied territories and territories where active hostilities
are taking place also appears to be a complex and urgent issue
in Ukraine at present.

Conclusions. The conducted studies showed the presence
of certain problematic aspects in the current environmental
legislation of Ukraine, which at the present stage regulate legal
responsibility for its violation. In particular, the procedures for
assessing the amount of damage to the natural environment in
the context of the principles of sustainable development re-
main uncoordinated. Regulations regarding liability for min-
ing in ways that are destructive to the environment and cause
long-term damage to it remain unclear. The lack of a system-
atic approach in determining the impact of damage caused to
one of the components of the natural environment on the en-
tire ecosystem as a result of the violation by business entities of

current regulations and standards is also characteristic of the
environmental legislation of Ukraine. The analysis of damages
caused to the natural environment of Ukraine as a result of
violations of the current legislation showed a negative trend of
increasing their size to UAH 4,068 million in 2021. Along with
this, the level of compensation for damages caused by guilty
parties is determined by rather low indicators — their share is
3.3 % according to the results of 2021 (the exception was 2022,
which became uncharacteristic due to the military actions on
the territory of the country). The procedure for identifying and
bringing to justice the guilty parties remains a significant prob-
lem for the Ukrainian practice of compensation for damage
caused to the natural environment. Thus, according to the fact
of causing damage, about 62 % of the total losses remained
unreimbursed due to the failure to identify the responsible
persons.

In order to increase the level of legal responsibility for en-
vironmental offenses in Ukraine by legal entities and individu-
als, we consider it appropriate to propose the following mea-
sures:

1. To supplement the current methodology for calculating
the amount of compensation for damages caused to the state
as a result of above-standard emissions of atmospheric air pol-
lutants, with planned indicators for reducing CO, emissions in
accordance with the indicators specified in the program of
Ukraine’s contribution to the Paris Agreement until 2030 (vol-
ume of emissions, equivalent, cost of emissions calculated per
1 ton of CO, by type of economic activity).

2. Development of a methodology for monitoring and as-
sessing the environmental history of business entities that ap-
ply to state institutional bodies to obtain licenses for the use of
natural resources.

3. Within the scope of expanding the functions of control
activities of the State Environmental Inspection of Ukraine, it
is expedient to create a register that will provide for the possi-
bility of accounting for subjects of economic activity that have
been held accountable for violating the norms of environmen-
tal legislation of Ukraine. The register must be transparent and
made public. It is also appropriate to publish the results of
control inspections by the State Environmental Inspection of
business entities that have violated environmental legislation,
and to provide the public with transparent information about
the procedure for determining the amount of damage caused
to the environment.

4. Increasing environmental tax rates in Ukraine to the
level that is applied in EU countries.

5. Allocation of funds in local budgets for the creation and
implementation of programs to promote a responsible attitude
to the environment on the part of the population and business.
With the help of mass media, social networks, and other tools
of communication policy, it is advisable to strengthen the in-
fluence of the state on the responsible consumer behavior of
the population, which is one of the factors stimulating the de-
mand for environmentally friendly products (goods, services).

6. Supplementing Chapter XIV of the Tax Code of Ukraine
with provisions that provide for the possibility of granting tax
benefits or the application of a simplified regime of taxation of
business entities, in case of transition (partial transition) to al-
ternative sources of energy supply (reduction of the tax base by
5—10 % depending on the share of alternative sources in their
aggregate structure).

The results of the conducted research made it possible to
conclude that Ukraine needs to develop a new concept of en-
vironmental responsibility and protection of the natural envi-
ronment, at the center of which will be the goals of sustainable
development, a high level of social responsibility and the pre-
vention of environmental risks and threats. One of the key ar-
eas of improvement of the current environmental legislation
should be the predominance of the principle of preventing the
occurrence of environmental violations over the principle of
bearing actual responsibility.
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Merta. BusiBjieHHSI TUCKYCIMHUX i TPOOJIEMHUX TMOJIOXKEHb
YMHHOTO 3aKOHOIABCTBA YKpaiHU y cdhepi OXOPOHU TIPUPOI-
HOTo cepeAoBuIa, 1110 (POPMYIOTh IJIOIIUHY IOPUANYHOL Bill-
MOBIJAJIbHOCTI 32 MOPYILIEHHS €KOJIOTIUHUX CTAaHAAPTIB i HOPM.

Metoauka. Bynu BUKOpUCTaHi METOAM AOCTIIKEHb: MOHO-
rpagiuHuii, CUHTE3y Ta aHallidy, EKOHOMIKO-CTaTUCTUYHUIA,
METOJI JeTallizallii i KOHKpeTu3allii OTpMMaHuX pe3yJIbTaTiB,
METOJl HAyKOBO-a0CTpaKTHOI cCUCTeMaTU3allii pe3y/IbTariB, rpa-
(iuHMIT MeTOA Bidyastizallii pe3y/1bTaTiB HAyKOBMX JTOCTiKEHb.

Pesyabratn. B YkpaiHi cTBopeHa HOpMaTHMBHO-TIpaBOBA
0a3a, 1110 perjIaMeHTY€E CUCTEMY BillIOBiAJIbHOCTI 32 €KOJIOTTYHi
npaBoropyiieHHsT. OCHOBHUMH 1i (hopMaMU €: TUCHUTITiIHAP-
Ha, aAMiHiCTpaTMBHA, LIMBUIbHA, KpMMiHa/IbHA. BuUsiBIeHO, 1110
TSI CYJaCHOTO €KOJIOTIYHOTO 3aKOHOIABCTBA ITPUTAMaHHI TMeB-
Hi HEZIOJTiKM BU3HAYEHHSI Ta MIPUTSTHEHHSI 10 BiANOBiIAIbHOCTI
0ci0, BUHHUX y TIOPYLLIEHHI HOPM J1ilourx 3aKoHiB. Lle minTBep-
IKYETHCSI pe3y/ibTaTaMu aHaJli3y po3MipiB 3aBIaHUX eKocepe-
JIOBUILLY IIIKOIM Ta 30UTKiB, TMHAMiKa pO3MipiB SIKMX B YKpaiHi
LIOPiYHO 3pocTae. OMHOYACHO 3i 30LTbLIEHHSIM PO3MipiB 3aBIa-
HUX 30MTKiB 3pOCTA€E CTYIiHb HE BUSIBJIEHHSI OCi0, 5IKi € BiAMo-
Bil&JIbHUMM 32 3aBIAHHS IIIKOAW MPUPOIHUM pecypcamu i Ha-
BKOJIMIIIHBOMY CEpeoBUIIly. AHaJli3 perioHaJibHOrO po3pi3y
€KOJIOTIUHOI BiAMOBIJaIbHOCTI TaKOXK IMPOJEMOHCTPYBAB 3Ha-
YHi po30iXKHOCTI MixK aIMiHICTPaTUBHUMU perioHamMu YKpaiHu
B YaCTHHI JUCLIMIUTIHYA €KOJIOTiYHOI BiIMOBiNAJIbHOCTI.

HaykoBa HoBM3HA. 3a pe3y/IbTaTaMU TIPOBEICHUX JIOCIi-
JIKeHb OyJIM BUSIBJIEHI Ta MpoaHali30BaHi OCHOBHI MTPOOJIEMHi
aCIeKTH 11100 IOPWAUYHOI BiAMOBIAAILHOCTI 32 MOPYLIEHHS
€KOJIOTIYHOTO 3aKOHOMABCTBAa B YKpaiHi. BuzHaueHa HeoOXin-
HICTb KapAWHAJIbHOI 3MiHM KOHILIEMIIil €KOJOTiYHOI BilMoOBi-
JATbHOCTI CY0’€KTIB IrOCIIONAPIOBAHHSI B paMKax CTpaTerii cTa-
JIOTO PO3BUTKY. 3aIlpoITOHOBAaHA ITOCTYITOBA 3MiHa 0a30BUX
MPUHIIMITIB i MiIXOIIB A0 BiAIOBIIAIBHOCTI 32 MOPYIIEHHS €KO-
JIOTIYHOTO 3aKOHOIABCTBA B HAIPSIMi MPEeBaTIOBAaHHS TTPEBEH-
TUBHUX (PYHKIIIT 3aXMCTY HABKOJMILIHBOTO CEPEOBUILIA HAT TTO-
KapaJIbHUMHM. 3aIlpoIIOHOBaHI iHCTPYMEHTH MOXJIMBOTO BIIO-
CKOHAJIEHHSI €KOJIOTYHOTO 3aKOHOJABCTBA, 30KpeMa: (pickalib-
Hi nipeepeHIlii VT TOJIEpaHTHUX 10 MPUPOIHOTO CEPeIOBUIIA
BUPOOHUIITB, 3aCTOCYBAHHSI TOPTOBEJIbHUX KBOT Il TTPOMUC-
JIOBUX TTITIPUEMCTB, IO € 3a0pyIHIOBaYaMK HABKOJMIIIHBOTO
cepenoBuIla, TapMOHi3allis CAaHKIIi# i CTABOK €KOJIOTTYHOTO M0~
JTATKY BilITOBITHO 10 3aKOHOIABCTBA €BPOTICCHKIX KpaiH.

IIpakTuyna 3HauMmicTh. Pe3ynbTaTi HOCTITXEHb i 3ampo-
TIOHOBAHI Yy CTaTTi 3aX0IM IION0 BIOCKOHAJICHHS i0Y0TO I10-
PsIIKY ¥ MeXaHi3MiB IOpUIMYHOI BiITOBIAAJILHOCTI 3a €KOJIO-
TiYHi TIPaBOMOPYIIEHHST MOXYTb OyTH BUKOPUCTaHi (paxiBLSIMU
IOPUINYHUX BiIIUTIB i CJTy>KO Ha piBHSIX MiKpO- i1 MaKpOyIpaB-
JIIHHS JUTSI pO3B’SI3aHHS 3aBIaHb TMOAAJIbIIION0 BIOCKOHATCHHS
YMHHOI'O HOPMAaTHBHO-MPABOBOTrO 6a3ucy Ta MiABUILIEHHS PiB-
HSI COLIiaTbHOI BiIMOBINATLHOCTI Oi3HECY i IocanoBUx ocio.

KniouoBi cnoBa: exonociuna eionogidanvricms, npupoowi
pecypcu, 3aXUucm HABKOAUUHbBO20 Cepedosula, eKoaoeiuHe 3a-
KOH00ascmeo
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